
§68 1701.  Definitions.
As used in Sections 1701 through 1707 of this title:
1.  "Contractor" includes all prime and general contractors,
subcontractors, independent contractors and persons engaged in
contract labor who through negotiations or competititve bidding enter
into contracts to furnish labor, materials or both and the required
equipment to perform the contract for a fixed price and who in pursuit of
independent business undertake a job in whole or in part retaining
substantial control of the method and manner of accomplishing the
desired result and means any person, firm, joint venture, partnership,
copartnership, association, corporation, or other organization engaged in
the business of the construction, alteration, repairing, dismantling,or
demolition of roads, bridges, viaducts, sewers, water and gas mains,
streets,disposal plants, water filters, tanks, towers, airports, buildings, dams,
levees, canals, railways and rail facilities, oil and gas wells, water wells,
pipelines, refineries, industrial or processing plants, chemical plants, power
plants, electric or telephone or any other type of energy or message
transmission lines or equipment, or any other type of construction
excluding family farm operations.  The term contractor shall not include
the state or any agency, institution, or political subdivision of the state or
any duly constituted authority of a political subdivision;
2.  "Resident contractor" means a contractor who maintains his principal
place of business in this state or a multi state employer who maintains a
permanent work force of three or more employees in this state;
3.  "Nonresident contractor" means a contractor who maintains his
principal place of business outside this state or a multi state employer who
does not maintain a permanent work force of three or more employees in
this state.

§68 1701.1.  Employer identification numbers   Responsibility of contractors  
Violations and liability   Exemptions.
A.  All resident and nonresident contractors shall have in their possession
current employer identification numbers issued to them by the Oklahoma
Tax Commission, the Oklahoma Employment Security Commission, the
Internal Revenue Service, and the Social Security Administration.  Each
contractor shall be responsible for maintaining his own payroll reports and
records including reports and records required by the Oklahoma Tax
Commission, the Oklahoma Employment Security Commission, the Internal
Revenue Service, and the Social Security Administration.  No contractor
shall be required to keep payroll records or make any other report for any
other contractor.



B.  Owners, lessees, or renters awarding a contract shall not be required to
ascertain if a contractor has complied with the provisions of subsection A
of this section or be responsible for a contractor's reports, records, or be
liable for any penalty resulting from the contract.
C.  Any contractor who violates or does not comply with the provisions of
subsection A of this section shall be liable for any unpaid taxes and wages
resulting from his contract in addition to the penalties provided in Section
1707 of Title 68 of the Oklahoma Statutes.  The failure of a contractor to
comply with the provisions of subsection A of this section shall neither
present any liability or responsibility for any unpaid taxes, wages, or
penalties resulting from his contract upon any other contractor nor shall
any future contracts of said contractor be impaired because of his failure
to comply with the provisions of subsection A of this section on a prior
contract.
D.  Subsection A of this section shall not apply where a contract for an
entire project requires the services of less than three  employees.  A
resident contractor shall not be required to comply with the provisions of
subsection A of this section in the construction of a single family dwelling
when the total cost of the project is less than the average sales price of a
single family dwelling in this state as set each year by the National
Association of Home Builders.  This subsection shall not be construed to
exempt any person of any tax liabilities or other requirements provided for
by law.

§68 1702.  Notice to state and local taxing authorities as to contracts.
To the end that the State of Oklahoma and the political subdivisions
thereof may receive all taxes due in every instance, nonresident
contractors desiring to engage in, prosecute, follow, or carry on the
business of contracting shall give written notice by certified mail, with
return receipt requested, to the Oklahoma Tax Commission, the Oklahoma
Employment Security Commission, the Workers' Compensation Court, and
the county assessor of each county in which such contract work or service
is to be performed before actually commencing work or undertaking to
perform any duties pursuant to any such contract.  The notice shall state
the approximate amount of the contract price, the location where work is
to be performed, the approximate date work is to be commenced, a
description of the general nature of the work to be performed and a
complete list of all subcontractors, if any, including their addresses, and
the amount of each such subcontract.  The prime contractor shall also
notify the above if they have a subcontract let after the work begins, so
that the name of every subcontractor shall be known to the above before



said subcontractor initiates his work.
 
§68-1703.  Surety bond conditioned upon compliance with tax laws -
Waiver.
Notwithstanding the provisions of Sections 1103 and 1731 of Title 69 of the
Oklahoma Statutes, every nonresident contractor, including those in the
position of subcontractor, subject to the provisions of this article, before
actually commencing work or undertaking to perform any services or
duties under any such contract in excess of One Hundred Thousand
Dollars ($100,000.00), shall file with the Oklahoma Tax Commission a surety
bond with a surety authorized to do business in this state, in the penal sum
of not less than three times the tax liability incurred or to be incurred under
any such contract, payable to the State of Oklahoma, or, in lieu of such
surety bonds, cash or negotiable bonds or other obligations of the United
States of America, the State of Oklahoma or its subdivisions, conditioned
upon compliance with the tax laws of Oklahoma, both state and local,
the Oklahoma Employment Security Act, the Oklahoma Workers'
Compensation Act, and the provisions and requirements of this article;
provided:
1.  If such contractor receives another contract to perform services or
duties in this state or if, in the judgment of the Tax Commission the amount
of tax liability incurred or to be incurred under such contract is increased
from the amount used to compute the amount of the original bond, the
amount of such bond shall be increased to meet the requirements set
forth in this subsection;
2.  The amount of such tax liability may be reduced by the amount of the
tax liability incurred or to be incurred by nonresident contractors in the
position of subcontractors, who actually post bonds on their subcontracts,
listed in the notice to the Oklahoma Tax Commission by a prime
contractor, as required by the preceding section; and
3.  If the Tax Commission, after making an investigation at the request of a
nonresident contractor, finds that such nonresident contractor has and will
continue to have property within Oklahoma, and has regularly engaged
in business in this state and will continue to do so, and the Tax Commission,
for said reason, determines in writing that such nonresident contractor's
financial responsibility is sufficient to cover its tax liability and the other
obligations covered by this article, such nonresident contractor shall not
be required to make and file the surety bond required in this section nor to
give the notices required by this article, and the Tax Commission shall
notify the nonresident contractor of its findings.
 



§68 1704.  Failure to give notice or execute bond.
Every contractor failing to give notice as required by this article or to
execute the bond herein provided, before beginning the performance of
any such contract, shall be denied the right to perform such contract until
he complies with such requirement.

§68 1705.  Notice upon completion of work.
Every such contractor shall also give written notice to the Tax Commission,
the Oklahoma Employment Security Commission, the State Industrial
Court, and the county assessor of each county in which such contract
work or service has been performed, by certified mail, with return receipt
requested, immediately upon completion of the work and services
required by any such contract.  The date of mailing such notice shall, for
the purposes of this article, be considered the date of the completion of
said contract.  No action shall be commenced on the surety bond
required by this article after the expiration of one (1) year from the date of
the mailing of said notice of the completion of the contract.
  
§68 1706.  Actions.
(a) An action against any contractor or the surety on any bond required
by this article may be brought in any court of competent jurisdiction in
Oklahoma County or any county in which any work under any such
contract is performed.  The entering into of any contract for the
performance of work in the State of Oklahoma by any such nonresident
contractor shall be deemed to constitute an agreement to be subject to
the jurisdiction of the courts of this state and shall constitute an
appointment of the Secretary of State of Oklahoma as service agent of
such contractor in any such action, and the service of summons or other
process issued in any such action when served on the Secretary of State
shall have the same legal force and validity as if served upon the
contractor personally within the State; provided, that the service agent
may be served in any manner now provided by law or in lieu thereof by
mailing such summons to said service agent by certified mail with return
receipt requested, postage prepaid, which such in lieu service shall be
sufficient upon proof of mailing with the return receipt attached.
(b) The summons shall be directed to the Secretary of State and shall
require the defendant to answer by a day certain not less than forty one
(41) days from the return date fixed therein.  The Secretary of State shall
immediately forward a copy of the summons to the contractor by certified
mail, return receipt requested, to the address given by such contractor in
the notice given to the Tax Commission, and shall thereupon make his



return of said summons to the court from which the same issued, showing
the date of its receipt by him, the date of forwarding, and the name and
address of the contractor to whom the same was forwarded.  The
Secretary of State shall keep a suitable record of every such action
showing the name of the court in which the action is brought, the date of
commencement, the style of the case, and the date and manner of
service.  The plaintiff in any such action shall cause a fee of Two Dollars
($2.00) to be paid to the Secretary of State at the time of service.  Every
notice required of a contractor under this article to be given to the Tax
Commission shall also contain the address of the principal place of
business of the contractor, which shall be deemed to be the mailing
address of such contractor for the purpose of service of process in any
action brought under this article.
 
§68 1707.  Penalty.
Any contractor who, or which, fails to make and file a bond or to give the
notices to the Oklahoma Tax Commission, the Employment Security
Commission, the Workers' Compensation Court, and the county assessor of
each county involved, as required by Sections 1701 through 1706 of this
title, shall be guilty of a misdemeanor, and upon conviction thereof shall
be punished by a fine of not less than One Hundred Dollars ($100.00) nor
more than One Thousand Dollars ($1,000.00).  Any contractor who violates
the provisions of Section 2 of this act shall be quilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine of not less than One
Thousand Dollars ($1,000.00) nor more than Ten Thousand Dollars
($10,000.00). Venue for such prosecution shall be in Oklahoma County, or
in any county where such contract work is performed.
 


